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Date of Hearing: May 1, 2012
ASSEMBLY COMMITTEE ON ELECTIONS AND REDISTRICTING
Paul Fong, Chair
AB 2452 (Ammiano) — As Introduced: February 2@12

AS PROPOSED TO BE AMENDED

SUBJECT: Political Reform Act of 1974: online cissure.

SUMMARY: Permits local government agencies tauregjelected officials, candidates, and
campaign committees to file campaign disclosurentsmnline or electronically. Specifically,
this bill:

1) Permits a local government agency to require artedeofficer, candidate, committee, or
other person required to file statements, reportsther campaign disclosure documents
required by the Political Reform Act (PRA), to fileose statements, reports, or documents
online or electronically with a local filing office

2) Requires a local government agency that requirBseoar electronic filing pursuant to this
bill to comply with all of the following conditions

a) Requires the legislative body for the agency tgpado ordinance approving the use of
online or electronic filing, including a legislaéifinding that the system will operate
securely and effectively and would not unduly burfleers. Permits the ordinance to
specify that the requirements apply only to speaily identified types of filings or are
triggered only by identified monetary thresholds.

b) Provides that the ordinance may not require amiafficandidate, committee, or other
person that receives contributions or makes expamedi of less than $1,000 in a calendar
year to file reports online or electronically. fdes that the ordinance may not require,
but may permit, an official, candidate, committeepther person to file a copy of a
report online or electronically if the original i@ is required to be filed with the
Secretary of State (SOS).

c) Requires the online or electronic filing systenataept a filing only in the standardized
record format developed by the SOS pursuant t@agon of existing law, and that is
compatible with the SOS's system for online orteteuc filing.

d) Requires the online or electronic filing systenetsure the integrity of the data
transmitted and to include safeguards againstteffortamper with, manipulate, alter, or
subvert the data.

e) Provides that the date of filing for a statemeepart, or other document that is filed
online or electronically shall be the day thasiteceived by the local filing officer.

f) Requires the filing system to issue a confirmatotifying a filer that his or her
statement, report, or other disclosure documentre@sved. Requires the confirmation
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to include the date and time that the report wasived by the filing officer and the
method by which the filer may view and print theéadeeceived by the filing officer.

g) Provides that a copy of the confirmation retaingdhe filer creates a rebuttable
presumption that the filer timely filed the report.

h) Requires the local filing officer to make all thatd filed available on the Internet in an
easily understood format that provides the gregtieislic access. Requires the data to be
made available free of charge as soon as posdibleraceipt. Prohibits the data made
available on the Internet from containing the dtressne and building number of the
persons or entity representatives listed on thetreleically filed forms or any bank
account number required to be disclosed by the fiRequires the filing officer to make
the complete, unredacted version of the campaigorte available to a member of the
public upon request.

i) Requires the online or electronic filing systenincdude a procedure for filers to comply
with the requirements that they sign statementsrepalrts under penalty of perjury.

J) Requires the local government agency to enablesfilecomplete and submit filings free
of charge.

k) Requires the local filing officer to maintain a sezd, official version of each online or
electronic statement, report, or other documeatifpursuant to this bill online for a
period of at least 10 years commencing from the @letd, and requires the information
to be archived in a secure format after that peoiottine. Provides that the secured,
official version of each online statement, reportpther document shall serve as the
official version of that report for purpose of atsdand any other legal purpose.

[) Provides that, notwithstanding any other provisibtaw, any statement, report, or other
document filed online or electronically pursuanthis bill shall not be required to be
filed with the local filing officer in paper format

EXISTING LAW:

1) Creates the Fair Political Practices CommissiorPER and makes it responsible for the
impartial, effective administration and implemergatof the PRA.

2) Requires the SOS, in consultation with the FPP@gteelop online and electronic filing
processes for use by persons and entities thaequéred to file campaign disclosure reports
and lobbying disclosure reports with the SOS'sceffiRequired the SOS, not later than July
1, 1999, to develop a nonproprietary standardieedrd format or formats for the
transmission of data required to be filed onlinelectronically with the SOS under the PRA.

3) Required the SOS, not later than December 31, 200 velop at least one means or
method whereby filers subject to the online or eteuc disclosure requirements of the PRA
are able to submit required filings free of charge.
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4) Requires certain elected officials, candidates,rodtees, slate mailer organizations,
lobbyists, lobbying firms, lobbyist employers, asttier persons required to file periodic
lobbying disclosure reports, to file campaign amioblying disclosure reports online or
electronically with the SOS.

5) Requires all candidates, elected officers, and twaitrolled committees, with certain
exceptions, to file one copy of all campaign staeta with the elections official of the
county in which the candidate or elected officeatiomiciled.

FISCAL EFFECT: Keyed non-fiscal by the Legislati€ounsel.

COMMENTS:

1) Proposed Amendments: In response to questionsararns raised by committee staff, the

author has agreed to accept a number of amendnaethis bill. This analysis reflects those
proposed amendments. The details of the propasedd@ments are as follows:

a)

b)

Threshold for Online or Electronic Reporting: lrder to avoid creating a burden for
candidates, committees, and other filers that hievéed campaign activity, the author
has agreed to two amendments to this bill.

First, this bill will be amended to provide thabaal government agency may not require
an entity that made contributions or expenditufdess than $1,000 in a calendar year to
file reports online or electronically. Local gomerents would be able to set a higher
monetary threshold for triggering mandatory onlimelectronic filing requirements, but
could not establish a lower threshold.

Second, the author has agreed to accept an amentnaderify that any local
government agency that establishes online or eleictfiling requirements pursuant to
this bill must provide a method to enable filergtonplete and submit those filings free
of charge.

Filing Confirmation: In order to protect candidagnd committees from facing penalties
for failure to file if the online or electronic ggsn fails, the author has agreed to accept
amendments that provide that any entity that eleampaign disclosure report online or
electronically pursuant to this bill will be prowed with a confirmation that the filing was
received, including the date and time that thadilWas received. That confirmation
indicating that the entity timely filed the reperbuld create a rebuttable presumption
that the report was timely filed.

Access to Redacted Information: In order to enshimethe public does not lose access to
information that is disclosed on campaign repdits,that would be redacted from the
version of reports that is posted on the Intermespant to this bill, the author has agreed
to accept an amendment that requires a local jatied to make the complete,
unredacted version of campaign reports availab@yomember of the public upon
request.
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d) Period for Retention of Campaign Reports: To canfto the retention policy that
applies to campaign reports that are filed onlinelectronically with the SOS, the author
has agreed to accept amendments to require thérdataeports to be maintained online
for a period of not less than 10 years, and thehiaed in a secure format after that
period of time.

e) Policy Regarding Copies of Reports Filed with Ladailisdictions: In order to avoid
subjecting candidates and committees who file tspeith the SOS to the additional
complexity that could be created by requiring thestties to also file copies of those
reports online or electronically with local filirgfficers, the author has agreed to accept
an amendment to provide that when a candidateramstiee is required to file the
original of a report with the SOS and a copy of riiagort with a local government
agency, the agency may permit, but may not reqthieecandidate or committee to file
those copies online or electronically.

f) Technical Amendment: Finally, committee staff mcoends the following technical
amendment to this bill: On page 2, line 27, stoké "date" and insert "data.”

2) Purpose of the Bill: According to the author:

Many campaign statements required by the PoliRedbrm Act of 1974 filed by
persons and committees at the state and local degedrchived electronically and
are available to the public on the Internet. Cufyeipersons and committees
filing these campaign forms electronically musi gtiint up to two paper copies
of the forms already posted online and mail thera kacal filing officer. These
officers must then process and archive copious atsaf paper documents
already available online.

Not only is this requirement redundant, but opemtosts are increased because
agencies must pay permanent and seasonal staficegs forms and maintain
paper archives. In San Francisco, it has beconueweldy that the Ethics
Commission was forced to rent additional officecgpand off-site storage space
to accommodate the growing mass of paper fileshérdhan spending the bulk of
their time assisting filers, clerks and local eshidficers are kept occupied by
processing paper forms. These cumbersome archieeds® much more difficult
to navigate than those stored in an electronicoda making filing errors more
likely while decreasing the accessibility of cangpafinance information to the
public.

AB 2452 would authorize local ethics agencies tpune that all persons or
committees filing campaign documents or reportstrdasso online or
electronically. These changes would enormouslycegaper waste and allow
county clerks to focus more attention to helpingré comply with campaign
disclosure requirements instead of managing, inyncases, both electronic and
paper-based filing systems containing the exacesdea. Local ethics agencies
also could devote less time and fewer resourcetetaculously filing and
providing public access to paper statements simeg ¢ould be easily accessed
online.
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This bill acts on recommendations put forth by20&0 Fair Political Practices
Commission’s Task Force on the Political Reform,Awtich found that

electronic filing already occurs in 21 local juristibns and is more desirable than
the current system because it would increase teaespy, simplify compliance
for filers, and allow local officers to spend mairae assisting filers with
disclosure requirements. Pilot programs requirinly electronic filing have been
implemented in in the counties of Los Angeles, Btans, Orange, Long Beach,
Merced, Santa Clara, and Ventura and all prograansodstrated positive
outcomes in terms of cost-savings, improved efficie and greater transparency.

Existing Online and Electronic Disclosure: SB &&inette), Chapter 866, Statutes of 1997,
the Online Disclosure Act, required the SOS to tlgva process whereby reports and
statements required to be filed with the SOS utitePRA could be filed online and viewed
by the public. SB 49 also required certain cangislacommittees, slate mailer organizations,
lobbyists, lobbyist employers, and lobbying firmgite campaign reports online. Since that
time, subsequent legislation has gradually expatitedircumstances under which
campaign and lobbying reports are required toled finline or electronically. Most

recently, the Legislature approved and Governomw@ackenegger signed AB 1181 (Huber),
Chapter 18, Statutes of 2010, which lowered theetarg thresholds that trigger mandatory
online or electronic filing of reports requiredlde filed with the SOS under the PRA.

While the Online Disclosure Act and subsequent aitmeants have made information about
certain candidates and committees widely availabléhe Internet, the information that is
available through the SOS's website generally doesclude information about local
candidates or about committees that make contabsitand expenditures exclusively or
primarily in local campaigns. That's because #wiirements of the Online Disclosure Act
generally were limited to candidates, committeas, @her entities that were required to file
disclosure reports with the SOS. Campaign discseports filed in connection with local
candidates or ballot measures generally must ée With local clerks or elections officials.

Many local clerks and elections officials have igmpkented their own online or electronic
disclosure systems. In some cases, the locatljatisns require certain candidates and
committees to file disclosure reports online octfanically pursuant to a local campaign
ordinance. Even in circumstances where local ciatds and committees are required to file
reports online or electronically, however, the PR generally requires paper copies of
those reports to be filed with the local clerk mo#ons official. As a result, even in
circumstances where local jurisdictions have tadteps to make campaign disclosure reports
more broadly available by moving to an electroejoarting system, the local jurisdictions

still must maintain paper versions of those reports

Statements of Economic Interests Electronic Filigt Project: As part of the PRA's
comprehensive scheme to prevent conflicts of istdyg state and local public officials,
certain public officials are required to file staents of economic interests (SEIs). AB 2607
(Davis), Chapter 498, Statutes of 2008, and sulesgdegislation established a pilot project
which permitted certain jurisdictions to permit gdectronic filing of an SEI in accordance
with regulations adopted by the FPPC. That pitojget began in 2009 and is scheduled to
end in December 2012. Participants in the pilojgmt were required to submit a report to
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the FPPC in 2011, and in turn the FPPC was reqtiréatward the reports to the Legislative
Analyst's Office (LAO) along with comments that tRePC had on those reports or the pilot
project. Based on that information, the LAO sulbedita report to the Legislature evaluating
the pilot project in January of this year. Accoglio the LAO report, the participating
government entities indicated that the paper-bébed process was time-consuming and
required significant amounts of staff time to revigne SEIs, work with the filers to correct
errors and maintain the paper file systems. Howefter implementing the electronic filing
system, participating entities found that electcdiling resulted in operational efficiencies
through reduced personnel due to the significashieion in the number of errors in the
filers’ SEls and other operational costs. Addiéthy it was reported to the LAO that none
of government entities reported any security issu#sthe electronic filing systems and
found that most of the public officials and emplegevho filed using the electronic filing
system considered it to be a useful and an ea£eps0

Although the process for filing campaign reportads identical to the process for filing
SEls, the author and the sponsor of this bill nlegletss argue that the pilot project
demonstrates that moving from a paper-based fijnogess for campaign reports to an
electronic-based process can significantly redes¢sdo local governments.

Arguments in Support: The sponsor of this bile @ity and County of San Francisco, writes
in support:

Many FPPC forms are electronically filed at thdestavel and in numerous local
jurisdictions using the Secretary of State's CAl12electronic data format. The data
files are converted into electronic FPPC formsjuhisdictions with electronic filing, the
electronic FPPC forms are immediately made availablthe Internet. Committees that
file electronically must then print up to two papepies of the electronic FPPC forms
and file with their respective state or local fiiofficer(s). Since the paper FPPC forms
are derived from the electronic FPPC forms, theemns identical. Therefore, there
would be no public harm in eliminating the papepies.

The San Francisco Ethics Commission spends a isignifportion of its operating
budget on permanent and seasonal staff costsdoegsing paper forms, scanning and
copier equipment, and storage for paper filings2007, the Ethics Commission
expanded into an additional office space for tHe parpose of storing the growing
number of paper filings, in addition to its offesgtorage facility. While the Ethics
Commission's limited staff engages in this bureatircexercise, the public and filers
remain underserved. Researchers are often conliysee duplicative electronic and
paper filings in the Ethics Commission's recorB#ers consistently reach out for
assistance during filing deadlines when staff isybpprocessing paper forms.

In the face of repeated budget cuts, the Ethicsr@igsion cannot afford to continue
spending funds on outdated and inefficient procesluif electronic filing is approved
and paper filing eliminated, the resources spergronessing paper forms could
alternatively be devoted towards increased assistamfilers and the public, additional
audits, and increased enforcement.
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Related Legislation: SB 1553 (Lowenthal), whiclpénding in the Senate Appropriations
Committee, would create a pilot program for the2@irough 2014 reporting periods that
authorizes the City of Long Beach to permit anysparwho files a campaign statement with
the city clerk to file that statement online orattenically.

AB 2062 (Davis), which is pending in the Assemblypfopriations Committee, allows any
agency to permit the electronic filing of an Skibgect to certain restrictions and in
accordance with regulations adopted by the FPPEB 2@62 was approved by this
committee on a 7-0 vote.

Political Reform Act of 1974: California votersgs®d an initiative, Proposition 9, in 1974
that created the FPPC and codified significantictgins and prohibitions on candidates,
officeholders and lobbyists. That initiative is amonly known as the PRA. Amendments to
the PRA that are not submitted to the voters, sisctinose contained in this bill, must further
the purposes of the initiative and require a twiodthvote of both houses of the Legislature.

REGISTERED SUPPORT / OPPOSITION:

Support

City and County of San Francisco (sponsor)

American Federation of State, County and Munickalployees
Fair Political Practices Commission

Urban Counties Caucus

Opposition

None on file.

Analysis Prepared by: Ethan Jones/E. & R16{3819-2094




