November 2006
Dear Interested Parties:

This booklet summarizes selected legislation approved by the Assembly Committee on Elections and Redistricting during the 2006 legislative year. Those bills that made it through the legislative process and were subsequently signed or vetoed by the Governor are included.  Those bills that failed to reach the Governor’s desk are not.  

Among the more noteworthy legislation considered and approved by the committee were measures to prohibit anonymous campaign phone calls, ensure the accuracy of translated ballot materials, increase California's clout in Presidential elections, and provide greater disclosure of the financial backers of initiative measures. These are just some of the important reforms approved by the committee this session.  The booklet has a complete listing of other measures.  
Most of the bills signed into law will take effect on January 1, 2007.  Those bills noted as urgency measures took effect on the day they were signed by the Governor. The full text of legislation summarized in this pamphlet, as well as the committee analysis of those measures, may be viewed on the Internet via the Legislative Counsel's web site (http://www.leginfo.ca.gov/).  

I hope this publication will be informative and useful as a reference tool.  For additional copies or other information concerning committee activities, please contact us at (916) 319-2094.

Sincerely,

Tom Umberg
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Assembly Committee on Elections and Redistricting

2006 Legislative Highlights

Campaign Reform:

In 2000, voters approved Proposition 34, which reformed the campaign finance system in California. This session, the committee approved legislation to close a loophole that allows the financial backers of an initiative measure to avoid disclosing their involvement in the initiative until after it qualifies for the ballot, and approved a bill to require initiative petitions to disclose the top five contributors in support of the initiative.  Additionally, the committee approved a bill to prohibit anonymous campaign phone calls.

Preventing Conflicts of Interest:

The committee took a number of steps to ensure that individuals who serve in public office do not abuse the power of office.  The committee approved legislation strengthening conflict of interest standards at homeowners' associations and for the California Public Utilities Commission and the California Energy Commission.  Additionally, the committee passed legislation to prevent recalled city officials from authorizing expenditures from the city treasury during their last days in office. 
Voting System Security:

The committee continued its focus on ensuring the security and accuracy of electronic voting systems. This year, the committee approved bills to strengthen the post-election audits that test the accuracy of voting machines and to make those audits more accessible to the public.  Other legislation approved by the committee requires the Secretary of State to establish new standards for each voting system used in the state to govern recounts.

Presidential Elections:

In an effort to increase California's role in Presidential elections, the California Legislature became the first in the nation to pass a bill to enact an interstate compact that would elect the President by a national popular vote.

Voter Access:

To ensure that all voters have the right to cast a vote without undue barriers to their participation, the Legislature approved a resolution calling on the President and Congress to reauthorize the Voting Rights Act of 1965.  Additionally, the committee approved legislation that will help ensure the accuracy of ballot materials that are required to be translated into other languages.

Assembly Committee on Elections & Redistricting
2006 Legislative Summary

AB 1129 (Mountjoy)

Chapter 6 – Statutes of 2006

Judicial elections.  Urgency.
[Amends Section 13307 of the Elections Code]

Under existing law, each candidate for local nonpartisan elective office may pay to have a candidate's statement included in the voter's ballot pamphlet.  That candidate statement must be filed with the elections official at the same time that candidate's nomination papers are filed, and local agencies typically require each candidate to pay the estimated pro rata share of the costs of printing and distributing the statement at the same time.  Nomination papers must be filed by the 88th day before the election.  
Candidates who are running for re-election to judicial office who do not have an opponent do not appear on the ballot. Any such unopposed candidate is entitled to a refund of any moneys paid for the estimated expense of printing the candidate's statement.

Prior to 2004, state law required candidates, including judicial candidates, to file declarations of intent as a precondition to receiving and filing nomination papers. Declarations of intent had to be filed no later than the 117th day prior to the election.  As a result, candidates for office had at least 29 days of notice if other candidates were considering running for the same office.  SB 1024 (Senate Elections & Reapportionment Committee), Chapter 811, Statutes of 2003, repealed the requirement for a candidate, including a judicial candidate, to file a declaration of intent. 
Without declarations of intent, judges running for re-election will not know until the last minute if they are challenged.  That can make it difficult for judges, who do not typically maintain campaign accounts, to raise the money necessary to pay for candidate statements by the deadline, particularly in larger counties like Los Angeles, where the cost to print a candidate statement can run in the tens of thousands of dollars.  This bill, for the 2006 elections only, allowed candidates for judicial office to pay for and file their candidate statements up to five days after the deadline for submitting nomination papers, providing incumbent judges with a little extra time to raise the necessary money to pay for a statement if they find that they have an unexpected challenger.
The provisions of this bill went into effect on February 8, 2006 and will sunset on January 1, 2007.

AB 1207 (Yee)

Chapter 551 – Statutes of 2006
Code of Fair Campaign Practices.
[Amends Section 20440 of the Elections Code]

Under existing law, when a candidate for elective office receives his or her declaration of candidacy or nomination papers from the election official, the candidate is also given the opportunity to voluntarily subscribe to the Code of Fair Campaign Practices (Code). Candidates who subscribe to the Code voluntarily pledge to do the following:


a) Conduct campaigns openly and publicly;


b) Refrain from using or permitting the use of character defamation of any candidate;


c) Refrain from using or permitting any appeal to negative prejudice based on race, sex, religion, national origin, physical health status, or age;


d) Refrain from using or permitting any dishonest or unethical practice which tends to corrupt or undermine the American system of free elections;


e) Refrain from coercing election help or campaign contributions from employees;


f) Immediately and publicly repudiate support deriving from any individual or group which resorts to methods and tactics condemned by the candidate; and


g) Defend and uphold the right of every qualified American voter to full and equal participation in the electoral process.

A candidate who subscribes to the Code completes a form that indicates the candidate's willingness to comply with the provisions of the Code. That form is a public document that is available for public inspection until 30 days after the election at which the candidate was running for office.

This bill revises the provision of the Code dealing with appeals to negative prejudice to instead specify that a candidate will not use or permit any appeal to negative prejudice based on a candidate's actual or perceived race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition, martial status, age, sexual orientation, or sex, including gender identity.

AB 1759 (Umberg)

Chapter 438 – Statutes of 2006

Campaign expenditure disclosures.

[Adds Section 84204.5 to the Government Code]


Under existing law, a committee that is primarily formed to support or oppose a state ballot measure is required to file a report within 10 days of receiving a contribution of $5,000 or more. These reports help ensure that the public knows who is funding an initiative, and allows voters to make an informed decision when deciding whether or not to sign an initiative petition.

However, if an initiative petition drive is being funded by a general purpose committee, it can be difficult for the public to determine who is funding that drive. General purpose committees are not required to immediately report large contributions and large independent expenditures that are made outside of the election cycle, so it is possible that a general purpose committee could receive and spend millions of dollars in qualifying a ballot measure, and the public wouldn't know about it until the measure was already qualified for the ballot.


This bill requires campaign committees that are required to file campaign reports electronically to file an electronic report within 10 business days of making contributions or independent expenditures of $5,000 or more to support or oppose the qualification or passage of a single state ballot measure.

This bill is similar to AB 938 (Umberg) of 2005, which was vetoed by Governor Schwarzenegger due to concerns that the bill set a higher threshold for general purpose committees to report contributions ($10,000) than is in place for committees that are primarily formed to support or oppose state ballot measures ($5,000).  The provisions of this bill were modified to respond to the Governor's concerns with AB 938.
AB 1799 (McCarthy)

Chapter 727 – Statutes of 2006

Elections: payment of expenses.  Urgency.
[Amends Section 13001 of the Elections Code]

Existing law requires the counties to pay all expenses in the preparation and conduct of an election, except that expenses that are incurred for the preparation and conduct of elections called by the governing body of a city must be paid by the city.

This bill restores a provision of law, which had sunset on January 1, 2006, that requires the state to pay the costs of a special election to fill a vacancy in the office of the California State Senate or Assembly, or to fill a vacancy in the office of United States Senator or Representative. This bill applies to any special election held on or after January 1, 2006 and before January 1, 2007.

AB 2100 (Laird)

Chapter 188—Statutes of 2006

Common interest developments: reserve funding.
[Amends Sections 1365, 1365.2.5, and 1365.5 of, 
and adds Section 1365.6 to, the Civil Code]

Under existing law, if a corporation ratifies a contract or other transaction between the corporation and one of its directors, or any corporation, firm, or association in which any of its directors has a material financial interest, and the director, or the other corporation, firm, or association, are parties or present at the meeting of the board or a committee that authorizes, approves, or ratifies the contract or transaction, that contract or transaction is valid only if certain disclosures are made and other specified conditions are met, including a condition that the director who is financially interested recuses himself or herself from voting on the contract or transaction.  For those homeowners associations (HOAs) that are incorporated, these conflict of interest provisions are applicable to the activities of the HOA.  However, some homeowners associations are not incorporated, and thus are not subject to these conflict of interest provisions.
This bill, among other provisions, makes these conflict of interest provisions applicable to any contract or other transaction authorized, approved, or ratified by an HOA, regardless of whether the association is a corporation. 
AB 2112 (Karnette)
Vetoed
Political Reform Act of 1974: civil actions.
[Amends Sections 91004 and 91007 of the Government Code]

One of the declarations in the Political Reform Act (PRA) when it was enacted in 1974 stated that "[p]revious laws regulating political practices have suffered from inadequate enforcement by state and local authorities."  As such, the PRA specifically gave private citizens the right to initiate civil actions to enforce the provisions of the PRA - to ensure that the PRA could be enforced even if state and local authorities were unwilling or unable to do so.

To encourage state and local authorities to take action against violators, the PRA provides that the civil prosecutor—typically the Fair Political Practices Commission (FPPC)—has a "right of first refusal" before a private citizen can pursue a civil action to enforce the PRA. Under this provision, the private citizen must file a written request with the civil prosecutor to commence a civil action. These requests are commonly known as "120-day demands," as the civil prosecutor has 120 days in which to file suit to commence that civil action.  If the civil prosecutor does not file suit within 120 days, or if the civil prosecutor responds to the private citizen that it does not intend to pursue an enforcement action, the private citizen is permitted to file a civil action to enforce the PRA.

When a private citizen files a large number of 120-day demands in a short period of time, it can be difficult for the civil prosecutor to respond to all the demands in the time period. In some cases, the 120-day time limit may expire before the civil prosecutor has time to adequately review all of the demands.  
In an attempt to address this problem, this bill would have limited the number of 120-day demands that any person may file to no more than 20 in any 12-month period.  If a person reached the limit on 120-day demands, he or she would have been permitted to apply to the court for permission to bring a civil action to enforce the PRA, with the court granting such permission only if it determined that the civil action is in the public interest and the person has established probable cause to believe that a violation of PRA has occurred.

In addition, while the FPPC pursues most of its enforcement actions administratively, it is not clear whether an administrative enforcement action undertaken in response to a 120-day demand precludes the private citizen who filed the 120-day demand from commencing a civil action.  Similarly, if the FPPC determines that no violation has occurred, it is not clear whether such a declaration precludes a civil action by the private citizen who filed the 120-day demand.  This bill would have explicitly specified that any administrative enforcement or a declaration of no violation made in response to a 120-day demand precludes the citizen who filed the 120-day demand from pursuing the matter through a civil suit.

AB 2275 (Umberg and Frommer)

Chapter 439 – Statutes of 2006
Political Reform Act of 1974: campaign expenditures: telephone advocacy.
[Adds Section 84310 to the Government Code]


Under existing law, political mailers that are sent to voters are required to contain a disclosure identifying the name, street address, and city of the candidate or committee that is paying for the mailing.  Radio and television advertising must have a similar disclosure statement (pursuant to federal communications law). However, no such disclosure requirement exists for political phone calls.
This bill prohibits candidates or committees from expending campaign funds to pay for 500 or more similar phone calls unless the name of the organization that paid for or authorized the calls is disclosed. Calls made by a candidate, the campaign manager, or people who are volunteers are exempted from the disclosure requirements.
AB 2358 (Saldaña)

Chapter 191 – Statutes of 2006

Absentee ballots: identification envelope.
[Amends Section 3011 of the Elections Code]

Existing law requires the absentee ballot identification envelope to contain various information, including the signature and residence address of the voter.  In recent elections, some counties have printed voters' partisan affiliation on the outside of the absentee ballot identification envelopes to assist with proofing and sorting ballots.  Some voters have raised concerns that the practice of printing voters' partisan affiliation on the outside of absentee ballot identification envelopes could facilitate ballot tampering.

This bill prohibits an absentee voter's party affiliation from being stamped or printed on the absentee ballot identification envelope, except at a partisan primary election.

AB 2386 (Oropeza)

Vetoed
Code of Fair Campaign Practices.
[Amends Section 20400 of, and adds Section 9093.5 to, the Elections Code]

Under existing law, when a candidate for elective office receives his or her declaration of candidacy or nomination papers from the election official, the candidate is also given the opportunity to voluntarily subscribe to the Code of Fair Campaign Practices (Code). Candidates who subscribe to the Code voluntarily pledge to do the following:


a) Conduct campaigns openly and publicly;


b) Refrain from using or permitting the use of character defamation of any candidate;


c) Refrain from using or permitting any appeal to negative prejudice based on race, sex, religion, national origin, physical health status, or age;


d) Refrain from using or permitting any dishonest or unethical practice which tends to corrupt or undermine the American system of free elections;


e) Refrain from coercing election help or campaign contributions from employees;


f) Immediately and publicly repudiate support deriving from any individual or group which resorts to methods and tactics condemned by the candidate; and


g) Defend and uphold the right of every qualified American voter to full and equal participation in the electoral process.

A candidate who subscribes to the Code completes a form that indicates the candidate's willingness to comply with the provisions of the Code. That form is a public document that is available for public inspection until 30 days after the election at which the candidate was running for office.


This bill would have required the state ballot pamphlet to include the text of the Code, along with an indication that a list of candidates for state and federal office who had subscribed to the Code was available on the Internet web site of the Secretary of State (SOS). This bill would have required the SOS to post the text of the Code along with a list of all candidates for state or federal office who had subscribed to the Code on his or her web site, and would have permitted any local elections official to post the same information on his or her official web site.
On September 28, 2006, Governor Schwarzenegger vetoed this bill. In his veto message, the Governor noted that the Code is "a vague and unenforceable law."
AB 2430 (Umberg)

Chapter 378 – Statutes of 2006
Ballot materials: translations.
[Adds Section 9054 to the Elections Code]

Pursuant to the federal Voting Rights Act of 1965, certain jurisdictions with significant populations of voting-age citizens who belong to a language minority community must provide voting materials in languages other than English.  In California, the state is required to provide bilingual voting assistance to Spanish speakers.  Additionally, 25 of California's 58 counties are individually required to provide bilingual voting assistance to Spanish speakers, and nine counties (Alameda, Imperial, Los Angeles, Orange, Riverside, San Diego, San Francisco, San Mateo, and Santa Clara) are required to provide voting materials in at least one language other than English and Spanish.
This bill requires a local elections official who is required to provide ballot materials in a language other than English to use the translations of state ballot measures provided by the Secretary of State (SOS).  When preparing the translations, the SOS must consult with an advisory body consisting of language experts and nonpartisan organizations that advocate on behalf of individuals that speak that language.

AB 2753 (De La Torre)

Chapter 193 – Statutes of 2006

Local government: cities: recall of governing officers.

[Adds Section 36503.5 to the Government Code]

Under exiting law, if the majority of the votes on a recall proposal are "Yes," the officer sought to be recalled is removed from office upon the qualification of his or her successor, but the recalled officer retains all powers of elective office until his or her successor is sworn in to office.
In early 2003, days after a successful recall election, three recalled South Gate city council members voted to award low-interest federal loans to companies with ties to one of the recalled officials and promoted employees who were allies of the recalled members.  Because the recall election results had not been certified, the recalled council members were able to vote on those actions.

To prevent future similar occurrences, this bill prohibits an elective officer of a city who is the subject of a recall election from expending or participating in any action that would commit to expending city funds between the date of the recall election and the date on which the election results are certified or, if the recall is successful, between the date of the recall election and the date on which the officer's elected successor qualifies for office.

AB 2769 (Benoit)

Chapter 894 – Statutes of 2006
Elections: 1% manual tally.

[Amends Section 15360 of the Elections Code]

Under existing law, during the official canvass of every election in which a voting system is used, the official conducting the election must conduct a public manual tally of the ballots tabulated by those devices.  The public manual tally includes ballots cast in one percent of the precincts chosen at random by the elections official. 

This bill requires that the manual tally be a public process, with at least five days of public notice of the time and place of the manual tally and the time and place of the selection of the precincts to be included in the tally.  
This bill additionally clarifies that the elections official must use a random number generator or other method specified by the Secretary of State to select initial precincts for which the manual tally is to be conducted.  For all voting systems that produce a voter verified paper audit trail, that audit trail is the official paper audit record for purposes of the manual tally.
This bill also requires elections officials to include absentee ballots in the one percent manual tally.  Finally, this bill requires the elections official to report the results of the manual tally in the certification of the official canvass of the vote, including an identification of any discrepancies between the machine count and the manual tally and a description of how each discrepancy was resolved.
AB 2770 (Wyland)

Chapter 424 – Statutes of 2006
Precinct vote results.
[Adds Section 15321 to the Elections Code]


Under existing law, the official statement of election results must include the number of votes cast at each precinct for each candidate and for and against each ballot measure.  However, the results of absentee ballots are not required to be reported by precinct.


Although they were not required to do so, many counties already reported absentee ballots totals by precinct.  In other counties, absentee ballots are instead tabulated and reported by ballot type.


This bill requires votes cast by absentee ballot to be tabulated by precinct for any statewide election or special election to fill a vacancy in a congressional or legislative office.

AB 2771 (Leno)
Vetoed

Political Reform Act of 1974: electronic filing.

[Amends Sections 84602 and 84605 of the Government Code]

Under existing law, certain campaign committees, lobbyists, and slate mailer organizations are required to file all campaign and lobbying disclosure reports online or electronically.  AB 696 (Longville), Chapter 917, Statutes of 2001, required the Secretary of State (SOS) to provide, by December 31, 2002, a means or method whereby entities subject to online and electronic filing disclosure requirements of the Political Reform Act may submit required filings free of charge.  However, more than three years after the deadline, the SOS has not yet completed the free online filing method for all entities that are required to file online or electronically.  While all quarterly lobbying disclosure forms can be filed online or electronically for free, there are a number of campaign disclosure forms that cannot be filed online or electronically for free.  None of the required campaign filings for slate mailer organizations can be filed online through the SOS's web site for free.
This bill would have temporarily suspended the requirement that a campaign committee or slate mailer organization file reports online or electronically if that entity had not cumulatively received contributions or made expenditures totaling $50,000 within three years of the applicable beginning date for calculating cumulative totals and totaling not more than $20,000 in any single year since the formation of the committee or organization.  The electronic filing requirement would have been suspended until January 1, 2010, or until the first filing due six months after the SOS developed a free online filing process, whichever is earlier.
On September 21, 2006, the Governor vetoed this bill, expressing concern that the suspension of the electronic filing requirement "would constitute a step backward in terms of the goal of full public disclosure."
AB 2946 (Leno)

Vetoed
Initiative, referendum and recall petitions. 

[Amends Section 9050 of, and adds Sections 102.5, 102.6, 
9050.5, 13281.5, and 18606 to, the Elections Code]

In 1988, the United States Supreme Court ruled in Meyer v. Grant, 486 U.S. 414, that a prohibition against the use of paid circulators for initiative petitions violated the First Amendment's guarantee of free speech.  The Meyer court did not, however, address the question of whether a state may regulate the manner in which circulators are paid.
This bill would have prohibited the payment of an individual to collect signatures on an initiative, referendum, or recall petition or to register voters if that payment is on a per-signature or per-registration basis.

In Costa v. Superior Court, the California Supreme Court ruled that Proposition 77, an initiative measure to create a redistricting commission to draw boundaries for Legislative, Congressional, and Board of Equalization districts, was properly placed on the statewide ballot at the 2005 special election even though the version of the initiative measure circulated by proponents differed from the version of the initiative measure that was submitted to the Attorney General for title and summary.  In its ruling, the Supreme Court concluded that the version of the initiative "circulated for signature did not mislead the public or otherwise frustrate or undermine the purposes underlying any of the applicable constitutional or statutory provisions or threaten the integrity of the election process," and as such, "Proposition 77 properly was submitted to the voters."  The Supreme Court did not give any guidance to courts for future challenges as to how those courts are supposed to determine whether the public or signatories to an initiative petition were misled or as to how many members of the public or signatories to an initiative petition would need to be misled in order for an initiative to be dropped from the ballot.

This bill would have expressly prohibited the courts from using the doctrine of substantial compliance—the doctrine employed by the Supreme Court in Costa—to excuse a violation of the Elections Code, except for non-substantive grammatical and spelling errors.

Finally, this bill would have provided that if a proponent of a statewide initiative, referendum, or recall petition has knowledge of a violation of any provision of state law relating to the circulation of a statewide initiative, referendum, or recall petition committed by a person obtaining signatures on the proponent's petition, that proponent is subject to a civil penalty in an amount not exceeding the fine applicable to the violation committed by the circulator, unless the proponent notified the Secretary of State within one business day after obtaining knowledge of a potential violation.

Governor Schwarzenegger vetoed this bill on September 29, 2006, arguing that it was "a direct assault on the People's right to initiative, referendum and recall."
AB 2948 (Umberg, Dymally, and Laird)

Vetoed
Electoral college: interstate compact.

[Adds Chapter 1.5 (commencing with Section 6920) to 
Part 2 of Division 6 of the Elections Code]

Under existing law, the Presidential ticket that receives the greatest number of votes in the state receives all of California's electoral votes.
This bill would have ratified an interstate compact whereby the California would award its electoral votes to the Presidential ticket that received the most popular votes nationwide if the states who were parties to the compact cumulatively possessed a majority of the electoral votes.

Governor Schwarzenegger vetoed this bill on September 30, 2006, arguing that the bill "disregards the will of a majority of Californians."

AB 3024 (Wolk)

Vetoed

Vote centers: Solano County.
[Adds and repeals Section 12242.5 of the Elections Code]

Under existing state law, each precinct may have up to a maximum of 1,000 voters.
Larimer County, Colorado, has experimented with using vote centers in lieu of polling places in several recent elections.  Vote centers are essentially polling places at which any voter within the county can cast a regular ballot.  Voters do not need to vote at a polling place near their home, but can vote at any of the vote centers throughout the county.

This bill would have authorized Solano County to conduct a pilot project whereby the county elections official would establish vote centers in lieu of polling places in each precinct for any non-state or non-federal election held between January 1, 2009 and January 1, 2010.  The county would have been required to have one vote center for every 5,000 voters, and would have been required to consult with various community organizations and the political parties when establishing the locations for the vote centers.
Governor Schwarzenegger vetoed this bill on September 21, 2006.  In his veto message, the Governor expressed concern that the bill would reduce the number of polling locations by 80 percent, therefore increasing the distance that some voters would have to travel in order to cast a vote.

AB 3059 (Elections & Redistricting)

Chapter 588 – Statutes of 2006

Local elections: conforming changes.
[Amends Sections 1090, 5018, 5442, 15344, 17412, and 72024 of the Education Code, amends Sections 12172.5, 24001, 29965, and 67659 of the Government Code, amends Section 6939.6 of the Harbors and Navigation Code, amends Sections 13845, 13846, 13848, and 13962 of the Health and Safety Code, amends Sections 5532, 5785, 5785.3, and 5786.5 of the Public Resources Code, and amends Sections 21555, 30731, and 50780.10 of the Water Code]
This is one of the Assembly Elections Committee's annual omnibus bills, containing technical and non-substantive corrections and clarifications to elections law.
When the Elections Code was reorganized in 1994, most, but not all cross-references to the Elections Code were amended to reflect the new code section numbers.  In addition, since 1994, various provisions of the Elections Code have been moved, amended, or repealed, but corresponding cross references to those code sections were not corrected.  This bill corrects 23 cross-references to the Elections Code in various other codes.  In addition, there is a section of the Education Code that refers to a "regular election date," terminology that has since been replaced by the term "established election date."  This bill corrects two occurrences of "regular election date" that appear in the Education Code.
AB 3061 (Elections & Redistricting)

Chapter 379 – Statutes of 2006

Voter registration index.
[Amends Section 2185 of the Elections Code]

Existing law requires the county elections official to provide a copy of the voter registration file to the political parties free of charge for the primary and general elections or for any special election at which a partisan office is to be filled.  This ensures that the political parties can receive a copy of the voter registration file whenever a partisan candidate is on the ballot.  

During the 2005 statewide special election, some registrars of voters provided a copy of the voter registration file to the political parties free of charge, but others refused to do so, stating that they were not required to do so under state law.  This bill requires the county elections official to provide a copy of the voter registration file to the political parties, upon request, for any statewide special election, so that the political parties may communicate with their members.
AB 3062 (Elections & Redistricting)

Chapter 508 – Statutes of 2006

Elections omnibus bill.
[Amends Section 2146, 9282, 9285, 13112, and 13113 of, adds Section 10220.5 to, and repeals Sections 9219 and 9220 of the Elections Code]


This is one of the Committee's omnibus bills, containing multiple minor and technical changes to the Elections Code.  All of the provisions of this bill were proposed either by the Secretary of State (SOS) or by the City Clerks' Association of California.
AB 593 (Ridley-Thomas), Chapter 819, Statutes of 2003, among other provisions, requires the SOS to provide every high school with a number of voter registration forms consistent with the number of students enrolled at the school.  However, because a large portion of high school students are not of legal voting age, many of these forms are unused and end up being discarded.  This bill instead requires the SOS to provide high schools with a number of forms that is consistent with the number of students enrolled at each school who are of voting age or who will be of voting age by the end of the year.

Existing law contains two substantially similar code sections relating to arguments for municipal ballot measures, and two substantially similar code sections relating to rebuttal arguments for municipal ballot measures.  This bill would combine each set of two code sections into one section, reducing confusion and streamlining the code.

Existing law prohibits a person from filing for more than one office at a primary election and prohibits filing for more than one office at a school district election.  In addition, legislation approved in 2005 prohibits a person from filing to run for more than one district office or term of office for the same district at the same election.  This proposal similarly prohibits a person from filing to run for more than one municipal office or term of office for the same municipality at the same election.  Because a candidate cannot hold two municipal offices at the same time, when a candidate files for multiple offices or terms of office in a single municipality at a single election and wins both offices, a vacancy is automatically created.  This provision should save money for cities by reducing the number of vacancies caused when a person runs for, and wins, two offices in the same municipality at the same election.

Existing law requires the SOS to conduct a randomized alphabet drawing for elections on five specified dates in every two year period.  That randomized alphabet is used to determine the order of candidates on the ballot.  For elections that are held on a date other than those five specified dates, local governments must specifically request that the SOS conduct a drawing for use in the election.  Because there are six established election dates in every two year period, approximately 45 cities are required to submit a request that the SOS conduct a drawing for use in elections held on that sixth established election date.  This bill requires the SOS to conduct a randomized alphabet drawing for that sixth election date, thereby eliminating the need for each of the 45 cities to submit individual requests to the SOS.

Under existing law, upon request by a special district, school district, charter city, or other local government body, the SOS is required to conduct a randomized alphabet drawing.  That drawing must be held on the first weekday following the last possible day of filing for the election.  However, under existing law, the filing period may be extended if an incumbent who is eligible to run for re-election fails to file for re-election.  As a result, the SOS would have to conduct a second randomized alphabet drawing.  This bill would require the SOS to conduct the randomized alphabet drawing on the first weekday following the day that would be the last day of filing if there were an extension of the filing period.
AB 3063 (Elections & Redistricting)

Chapter 289 – Statutes of 2006

Elections.
[Amends Sections 15101, 15120, 15266, 15341, and 15343 of the Education Code and amends Sections 9400 and 9402 of, and adds Section 8004 to, the Elections Code]

This is one of the Committee's omnibus bills, containing multiple minor and technical changes to provisions of state election law in the Education and Elections Codes.  All of the provisions of this bill were proposed by the California Association of Clerks and Election Officials.
Existing law prohibits a school bond election from being held within 45 days before or 45 days after a statewide election, unless the election is conducted at the same time as the statewide election or on an established election date.  In 2003, the Legislature passed AB 1521 (Parra), a bill creating established mailed ballot election dates, one of which falls within 45 days before the June primary election.  This bill clarifies that a school bond election can be held on an established mailed ballot election date if the school district is otherwise permitted to conduct that election by mailed ballot.

Additionally, existing law permits a school district to issue bonds upon approval of 55% of the voters if certain specified conditions are met and if the bond issue is submitted to the voters at a primary or general election, statewide special election, or a regularly scheduled local election.  This bill clarifies that if the bond issue is to be submitted to the voters at a regularly scheduled local election, it must be an election at which all of the electors of the school district are entitled to vote.

SB 1118 (Alarcon) of 1999 deleted the requirement that a formal notice be published or posted for school bond elections.  Instead, the formal notice of school bond elections is accomplished by publication by the Registrar of Voters of the notice inviting arguments, following submission of the Order of Election to the county.  This bill makes corresponding changes to various sections of the Education Code and the Elections Code by removing language that refers to the requirement to publish or post a formal notice for school bond elections.

Under existing law, if a political party does not field any candidates for any office in an election, the county elections official must nonetheless print a blank partisan ballot for that party.  This bill provides that the county elections official does not need to print a partisan ballot for any party that fails to field a candidate for every office in an election, unless the party notifies the elections official within 10 days of the close of filing that a write-in campaign will be conducted.

ACR 72 (Wyland)

Resolution Chapter 20 – Statutes of 2006

Voter Awareness Week.
This resolution proclaims the week of October 16-20, 2006 as Voter Awareness Week, and makes the following findings:
· Currently there are 73.3 million young people under age 17.  These young people will become the civic leaders and statesmen of tomorrow.

· Individuals who begin voting while they are young are more like to vote consistently later in life.


· One of the major challenges facing California is voter apathy.  Research has found that 18-24 year-olds vote in significantly lower numbers than any other voting population but when they encourage each other to vote those numbers have increased by up to 8.5 percent.
AJR 37 (Ridley-Thomas)

Resolution Chapter 59 – Statutes of 2006
Voting Rights Act of 1965.
The 15th Amendment to the United States Constitution provides, in part, that "[t]he right of citizens of the United States to vote shall not be denied or abridged by the United States or by any state on account of race, color, or previous condition of servitude."  Additionally, the 15th Amendment authorizes Congress to enact legislation to enforce its provisions. The 15th Amendment was ratified in February 1870.

In 1965, Congress determined that state officials were failing to comply with the provisions of the 15th Amendment. Congressional hearings found that litigation to eliminate discriminatory election practices was largely ineffective, because states and local jurisdictions would institute new discriminatory practices to replace any such practices that were struck down in court. As a result, Congress passed and President Johnson signed the Voting Rights Act of 1965 (Act). The Act, among other provisions, prohibits any "voting qualification or prerequisite to voting or standard, practice, or procedure" from being imposed by any "State or political subdivision in a manner which results in a denial or abridgement of the right of any citizen of the United States to vote on account of race or color."

While much of the Act is permanent, certain special provisions of the Act are temporary. Section 5 of the Act requires certain covered jurisdictions to receive approval for any changes to law and practices affecting voting from the United States Department of Justice or the United States District Court for the District of Columbia to ensure that the changes do not have the purpose or effect of "denying or abridging the right to vote on account of race or color." Sections 6 through 9 of the Act allow federal employees to monitor elections to ensure compliance with the Act. Section 203 of the Act requires certain jurisdictions with significant populations of voting-age citizens who belong to a language minority community to provide voting materials in languages other than English. These sections were scheduled to expire in August 2007.

This resolution memorializes the President and Congress of the United States to extend the provisions of the Act that were set to expire in 2007.  Those provisions have since been extended by Congress and the President.
HR 31 (Jerome Horton)

Adopted by the Assembly

Youth Civic Participation.

This resolution makes the following declarations:

· Young voters between the ages of 18 and 35 years deserve the attention of political stakeholders on all levels of government, political parties, the media, and the general public to encourage their civic participation.


· New techniques must be established to reach this new generation of voters. Building support among young voters will lead to long-term benefits for both major political parties.  

· In 2004 the country witnessed the highest turnout among young voters, with 20.1 million voters under the age of 30 years going to the polls.  Of the total votes cast, 16 percent were cast by young voters.  This marked the highest turnout of voters in this age group since 1992. 

· Political parties on the national, state and local levels need to devote more attention to encouraging youth voting and civic participation.  Surveys of local party leaders suggest that many do not believe that young voters are essential to the success of their respective parties and have concentrated their campaigns on helping candidates win elections instead of building loyal supporters.


· Youth civic participation is essential to the future of our democracy and every organization involved in the electoral process along with every level of government should be urged to recognize the importance of youth voters and focus their energies on encouraging the participation of young people in the civic process.

SB 145 (Murray)

Chapter 624 – Statutes of 2006
Political Reform Act of 1974: contributions.  Urgency.
[Amends Section 85316 of the Government Code]

Existing law permits the use of campaign funds by an elected state official for an expenditure associated with holding office if that expenditure is reasonably related to a legislative or governmental purpose.  However, elected state officials may not solicit or receive campaign contributions after the date of an election, except to retire any campaign debt, unless that candidate has opened an account to run for reelection or to run for another office.  As a result, a candidate who is elected to office with significant campaign funds remaining can use those funds for officeholder expenses, but a candidate who is not running for reelection or for election to another office who exhausts his or her campaign funds is unable to solicit additional contributions to pay officeholder expenses.

This bill allows any elected state official to create an account specifically for the purpose of making expenditures for the purpose of paying expenses associated with holding office.  If the state official subsequently chose to run for reelection, or to run for another elective state office, any contribution received by the official into this officeholder account would apply towards the campaign contribution limit for that elective state office.

This bill contained an urgency clause, and thus went into effect on September 29, 2006.
SB 204 (Bowen)

Vetoed
Public Utilities Commission: State Energy Resources Conservation and Development Commission: commission memberships.
[Amends Section 25205 of the Public Resources Code 

and amends Section 303 of the Public Utilities Code]

In April 2002, a San Francisco Superior Court judge fined then-California Public Utilities Commission (CPUC) member Henry Duque $5,000 and ordered him removed from CPUC after finding Duque invested $27,000 in Nextel, a mobile phone company that is regulated by CPUC.  Commissioner Duque had acquired the stock in 1999 believing that Nextel was regulated by the Federal Communications Commission (FCC) and not subject to CPUC jurisdiction.  In fact, Nextel is subject to both FCC and CPUC jurisdiction.  Duque disclosed the stock ownership on his 1999 and 2000 statements of economic interest.  Duque sold the stock in 2000, after receiving a call from a reporter about the stock.

On January 3, 2003, the First Appellate District of the California Court of Appeals overturned that order and ruled that under the plain meaning of the statute that the law doesn't specify any penalty for commissioners who voluntarily invest in a regulated company.  The law only provides for forfeiture of office if the Commissioner involuntarily acquires an interest in a regulated company.  The court stated that "we must limit ourselves to interpreting the law as written and leave for the people and the Legislature the task of revising it as they deem wise."  People v. Duque, 105 Cal. App 4th 259, 266.
This bill requires a commissioner of the CPUC to immediately vacate office if he or she voluntarily acquires a financial interest in a corporation or person that the commissioner knows or should have known is subject to regulation by the CPUC.

Additionally, this bill revises existing conflict of interest provisions for the California Energy Commission (CEC) to reflect the expanded jurisdiction of the CEC.  When the current conflict of interest rules were written, the only parties seeking to build power plants (and thus regulated by the CEC) were electric utilities.  But today, a number of parties other than electric utilities are building power plants and thus are subject to the CEC's jurisdiction.

SB 506 (Poochigian)

Chapter 466 – Statutes of 2006
Public Officials.
[Amends Sections 2194, 8105, 8202, and 8204 of and adds Sections 2166.7 and 8023 to the Elections Code, and amends Section 6254.24 of the Government Code]

Under existing law, a voter's home address, telephone number, e-mail address, precinct number, or other number specified by the Secretary of State (SOS) for voter registration purposes, and prior registration information shown on the voter registration card may be provided only to any candidate for federal, state, or local office, to any committee for or against any initiative or referendum measure for which legal publication is made, and to any person for election, scholarly, journalistic, or political purposes, or for governmental purposes, as determined by the SOS.  Certain voters who are participants in the "Address Confidentiality for Victims of Domestic Violence and Stalking" program or the "Address Confidentiality for Reproductive Health Care Services Providers, Employees, Volunteers, and Patients" program enjoy a greater level of confidentiality of voter registration information, as those voters' residence addresses, telephone numbers, and e-mail addresses are not made available to candidates or committees or for election, scholarly, journalistic or political purposes.  Additionally, any voter may have his or her residence address, telephone number, and e-mail address from that voter's affidavit of registration declared confidential upon order of a superior court issued upon showing of good cause that a life threatening circumstance exists to the voter of a member of the voter's household.

This bill authorizes a county board of supervisors to require that county's elections official to make the personal information of a public safety officer, as it appears on the officer's voter registration affidavit, confidential.  In those counties that opt to make the voter registration information of public safety officers confidential, the personal information of public safety officers would not be made available to candidates or committees or for election, scholarly, journalistic or political purposes.
Between 1927 and 2004, a candidate for judicial office was required to file a declaration of his or her intention to become a candidate prior to circulating nomination papers.  However, SB 1024 (Elections and Reapportionment Committee), Chapter 811, Statutes of 2003, repealed the requirement for candidates, including judicial candidates, to file declarations of intent as a precondition to receiving and filing nomination papers.  The requirement to file declarations of intention was repealed because it was believed that it was an outdated requirement that no longer served any substantive purpose.

However, for sitting superior court judges, the requirement to file a declaration of intention served a very important purpose:  providing those judges with advance notice of whether they would be challenged in a re-election effort.  Because superior court judges are rarely challenged in their re-election bids (and because judges do not appear on the ballot unless they are challenged in their re-election bids), most judges do not maintain campaign committees and do not regularly solicit campaign contributions.  Candidates for non-partisan office, including candidates for superior court judge, are permitted to place a candidate statement in the voter information portion of the sample ballot.  That statement must be submitted at the same time the candidate submits his or her nomination papers, at which time the candidate must also pay the county for the estimated costs of printing, handling, translating, and mailing the statement.  Because judges are elected county-wide, in larger counties like Los Angeles County, the costs for a candidate for judge to place a candidate statement in the voter information portion of the sample ballot can be in the tens of thousands of dollars.  If a sitting judge is not anticipating a challenge to his or her re-election, it could be difficult for the judge to secure the necessary funding to pay for a candidate statement before the deadline for filing candidacy papers.

This bill requires a candidate for superior court to file a declaration of intention to seek office, thereby ensuring that a judge who is running for re-election knows at least 30 days before the deadline to file nomination papers (and, thus, the deadline to pay for a candidate statement) whether a person is intending to challenge his or her re-election bid.

SB 1235 (Bowen)

Chapter 893 – Statutes of 2006
Elections.
[Amends Section 15360 of the Elections Code]


Under existing law, during the official canvass of every election in which a voting system is used, the official conducting the election must conduct a public manual tally of the ballots tabulated by those devices.  The public manual tally includes ballots cast in one percent of the precincts chosen at random by the elections official. 

This bill requires that the manual tally be a public process, with at least five days of public notice of the time and place of the manual tally and the time and place of the selection of the precincts to be included in the tally.  

This bill additionally clarifies that the elections official must use a random number generator or other method specified by the Secretary of State to select initial precincts for which the manual tally is to be conducted.  For all voting systems that produce a voter verified paper audit trail, that audit trail is the official paper audit record for purposes of the manual tally.

This bill also requires elections officials to include absentee ballots in the one percent manual tally.  Finally, this bill requires the elections official to report the results of the manual tally in the certification of the official canvass of the vote, including an identification of any discrepancies between the machine count and the manual tally and a description of how each discrepancy was resolved.

SB 1258 (Battin and Ashburn)

Chapter 152 – Statutes of 2006
Congressional candidates: extension of time.
[Amends Section 8022 of the Elections Code]


Under existing law, the deadline for filing as a candidate for state office is extended by five days if an incumbent who is not termed out of office fails to file for re-election.   This five-day filing extension has existed since at least 1971.

There are two major purposes served by the five-day extension. First, in a situation where an incumbent member intends to run for re-election, but is unable to do so due to unusual circumstances (such as the untimely death of the incumbent), the five-day extension allows candidates who did not wish to challenge the incumbent to enter the race.  Second, the five-day extension helps prevent gamesmanship resulting from a lack of information about an incumbent's plans to run for re-election.  For instance, without the five-day extension, an incumbent could inform her chosen successor prior to the filing deadline, and only her chosen successor, that she was not seeking re-election, allowing that successor to file nomination documents before the deadline without tipping off other potential candidates that the incumbent does not intend to run for re-election.
This bill broadens the provisions of law that extends candidate filing by five days, which currently apply only to candidates for state office, to apply to candidates for the United States Senate and the United States House of Representatives.

SB 1276 (Elections, Reapportionment and 
Constitutional Amendments)
Chapter 372 – Statutes of 2006
Omnibus Elections Bill.
[Amends Sections 10703 and 15101 of the Elections Code]
This is the Senate Elections Committee's 2006 omnibus bill containing non-controversial changes to the Elections Code.
Under existing law, a special election to fill a vacancy in the office of Representative in Congress, State Senator, or Member of the Assembly must be conducted on a Tuesday at least 112 days, but not more than 119 days, after the issuance of the election proclamation by the Governor.  The Governor has 14 calendar days from the occurrence of the vacancy to issue the election proclamation. As a result, the Governor usually can choose between three different Tuesdays on which to hold the special election depending on when he or she issues the election proclamation.

However, in the special election held in late 2005 to fill the vacancy in the 48th Congressional District, the special election could be held only on one of two Jewish holidays, because the third Tuesday that would otherwise be available fell on the day after a state holiday, and state law prohibits any election from being held on the day before, the day of, or the day after a state holiday.  As a result, the special election was conducted on Rosh Hashanah.  This bill would provide that a special election to fill a vacancy in one of the above offices must be conducted on a Tuesday at least 112 days, but not more than 126 days, after the issuance of an election proclamation, thereby giving the Governor additional flexibility in scheduling special elections.

In the last few years, the number of voters choosing to vote by absentee ballot has increased significantly, particularly since the enactment of AB 1520 (Shelley), Chapter 922, Statutes of 2001, which allowed any voter to become a permanent absentee voter.  Due to the increasing number of absentee ballots, elections officials need more time to process those absentee ballots.  Existing law allows county elections officials to begin processing absentee ballots seven days before the election.  This bill allows elections officials to begin processing absentee ballots on the seventh business day before the election, thereby allowing elections officials to begin processing absentee ballots four days earlier.
SB 1348 (Battin)

Chapter 377 – Statutes of 2006
Voter registration: paid circulators.
[Amends Sections 2159 and 2159.5 of, and adds Section 18108.1 to, the Elections Code]

Existing law provides that any person who is paid to assist people to register to vote and who fails to disclose on the voter registration card that he or she helped register the person to vote is guilty of a misdemeanor.  However, there is no explicit prohibition against falsely completing the section of the voter registration card that must be completed by those who are paid to assist with voter registration.

This bill makes it a misdemeanor for a person who receives money or other valuable consideration to assist others to register to vote to knowingly misrepresent him or herself as having registered another on a voter registration form.

SB 1519 (Bowen)

Chapter 664 – Statutes of 2006
Voting systems: recounts.
[Adds Section 15601 to the Elections Code]
Existing law requires the Secretary of State (SOS) to study and adopt regulations governing the use of voting machines, voting devices and vote tabulating devices.  Existing law also authorizes the SOS to approve only those voting systems that meet specified requirements.  
This bill requires the SOS, within its existing budget, to adopt regulations no later than January 1, 2008, for each voting system approved for use in the state, to specify procedures for recounting ballots, including absentee and provisional ballots.
SB 1579 (Elections, Reapportionment and

Constitutional Amendments)

Chapter 155 – Statutes of 2006
Political Reform Act of 1974: disclosures.
[Amends Section 89513 of the Government Code]
Government Code Section 84211 was amended in 2000 to repeal what was then paragraph (7) of subdivision (j), which required detailed reporting of expenditures for travel of a candidate and members of the candidate's household. Section 89513(a)(3) of the Government Code still refers to paragraph (7) of subdivision (j) for reporting travel payments.  This bill makes a technical change by deleting the reference to paragraph (7) of subdivision (j) of Section 84211 of the Government Code that currently exists in Section 89513(a)(3) of the Government Code.


SB 1598 (Bowen)

Vetoed
Petitions: initiative, referendum, recall.
[Amends Section 101 of, and adds Sections 336.7, 
357.3, and 9011.5 to, the Elections Code]


Under existing law, initiative, referendum, and recall petitions may be circulated by volunteers or by paid circulators. All initiative petitions are required to contain a notice, at the top of the petition, stating that the petition may be circulated by a volunteer or a paid signature gatherer, and that the public has the right to ask whether the circulator is paid or a volunteer.

This bill would have required an initiative, referendum, or recall petition to indicate whether it is being circulated by a paid circulator or volunteer and to include a statement identifying the five largest contributors in support of the measure.

This bill was vetoed by Governor Schwarzenegger on September 29, 2006. In his veto message, the Governor stated that he was vetoing this bill because it "attacks the initiative process and makes it more difficult for the people of California to gather signatures and qualify measures for the ballot."
SB 1654 (Ortiz)

Chapter 156 – Statutes of 2006
Voting: absentee ballot.
[Amends Section 3009 of the Elections Code]

Legislation in 2001 expanded the list of individuals who could return a ballot for an absentee voter, allowing an absentee voter to designate any person living in the same household as the absentee voter to return that voter's absentee ballot.  But while state law allows an absentee voter to designate any person living in the same household as the voter to return an absentee ballot, only the spouse of a voter, or, if a voter is not married, the parent of a voter can pick-up an absentee ballot for a voter.  This can cause confusion, and can create hurdles for those voters who do not have a spouse or parent available to pick-up a ballot, but who need assistance to get their absentee ballot.  

This bill expands the list of individuals who can pick-up a ballot for an absentee voter such that it is identical to the list of individuals who can return a ballot for an absentee voter.  However, this bill imposes a requirement that a person who is picking-up an absentee ballot for a voter must be 16 years of age or older, a requirement that does not exist for a person who is returning an absentee ballot for another voter.
SB 1693 (Murray)

Vetoed

Political Reform Act of 1974: donors.
[Amends Sections 82013 and 84105 of the Government Code]

California law is unusual in treating individuals that make campaign contributions in excess of a certain amount as campaign committees.  Those individuals that make campaign contributions of $10,000 or more in a calendar year are commonly referred to as "major donors."  Under existing state law, major donors may be required to file semi-annual campaign reports, pre-election reports if the major donor is a city committee, late contribution and late independent expenditure reports, special odd-year reports, and supplemental independent expenditure reports, among others.

When the Political Reform Act was enacted in 1974, the threshold at which a person was considered a major donor was $5,000.  Since that time, the major donor threshold has been raised just once, from $5,000 to $10,000 in 1984.  The legislation that raised the major donor threshold also established a requirement that candidates and committees notify persons who make contributions of $5,000 or more that they may need to file campaign reports.

This bill would have raised the major donor threshold to $30,000, and would have raised the threshold at which candidates and committees are required to notify donors of the potential need to file campaign reports to $15,000.
Governor Schwarzenegger vetoed this bill on September 21, 2006, expressing concern that the bill could "reduce the level of disclosure of campaign finance information."

SB 1725 (Bowen)

Chapter 687 – Statutes of 2006
Absentee ballots: online information.
[Amends Section 3017 of the Elections Code]


Existing law requires an elections official to count only those absentee ballots returned by mail that are received by the elections official or delivered to a polling place by the close of the polls on the day of the election that contain specified information.  Existing law also requires the elections official to establish procedures to ensure the secrecy of any ballot returned to a precinct polling place. 
This bill requires an elections official, on or before March 1, 2008, to establish procedures to track and confirm the receipt of voted absentee ballots and to make this information available by means of online access using the county's elections division Internet Web site, or if none is available, by means of a toll-free telephone number.  Elections officials are also required to establish procedures to ensure the security, confidentiality and integrity of any personal information collected, stored, or otherwise used in the tracking absentee ballots.  

SB 1747 (Bowen)

Chapter 690 – Statutes of 2006
Elections: counting votes.
[Amends Section 15004 of the Elections Code]

Existing law provides that the county central committee of each political party may employ and may have present at the central counting place or places, not more than two qualified data processing specialists or engineers to check and review, among other things, the preparation and operation of the tabulating devices, and be in attendance at any or all phases of an election. 
This bill instead authorizes each qualified political party and any bona fide association of citizens or a media organization to employ not more than two representatives to be present at the central counting place or places to check and review the programming, testing, preparation and operation of the tabulating devices.  This bill repeals the requirement that a representative must be a data processing specialist or engineer.  Additionally, this bill authorizes the county elections official to limit the total number of representatives to no more than ten by a manner in which each interested group has an equal opportunity to participate.  
SB 1760 (Bowen)

Chapter 178 – Statutes of 2006
Voting Systems.
[Adds Sections 19216 and 19254 to the Elections Code]

California statutes and regulations contain numerous standards governing paper used for ballots, however, there are no standards, in statute or in regulations, that govern paper used for the voter verified paper audit trail (VVPAT).  SB 370 (Bowen), Chapter 724, Statutes of 2005, requires the VVPAT to govern if there is any difference between it and the electronic record during a 1% manual tally or full recount.  Because there are no standards governing the paper quality of VVPATs, however, there is no guarantee that the VVPAT will remain legible for the duration of a full recount.
This bill requires that paper used for ballots and for the VVPAT be of sufficient quality that it maintains the integrity and readability throughout the period of time that it is required to be retained.
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